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Re: Rate Framework Policy Consultation 
 

On behalf of our members, the Ontario Sewer and Watermain Construction Association 
(OSWCA) would like to provide the following comments to the Workplace Safety and 
Insurance Board (WSIB) consultations around its proposed suite of policies for the new 
Rate Framework.  
 
General Comment on the Rate Framework Policy Suite 
 

In feedback received from OSWCA members, we heard (almost universally) that the 
WSIB’s policy proposals were complex, difficult to understand, and lacking specific 
examples for how existing rules would change. A reader-friendly, plain-language policy 
document should be developed to help companies understand what their new operating 
environment is going to look like. We recommend including numerous detailed 
examples and scenarios with flow charts to help explain how these policies would be 
applied against the existing operating environment. We believe that this is particularly 
necessary for the Classification Structure, Associated Employers, and Eligibility for 
Single or Multiple Premium Rates policies.  
 
The reform of the WSIB Rate Framework is a very significant change for employers and 
must continue to be treated as such. We are concerned that, despite our efforts to 
report-out and educate members about the coming changes, there continues to be a 
lack of awareness and understanding amongst employers about how this new Rate 
Framework will modify the existing operating environment for individual companies, 
especially those who are multi-rated or associated. Providing as much information as 
possible upfront, in an easily consumable format, is critical to help limit any confusion 
that may arise around how the rate setting process works and how a vertically-
integrated company’s competitiveness may change as a result.  
 
Eligibility for Single or Multiple Premium Rates Policy 
 

In consideration of the December policy consultation update, we will refrain from 
commenting in detail on the initially proposed “test of significance” that an employer 
would be required to meet for each of its business activities. We strongly believe that 
the proposed 25% application rule threshold does not accurately reflect whether a 
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company’s operations in an individual sector are significant, especially if a company is 
operating in three or more sectors.  
 
We believe that the rules for multi-rating must be broadened. At present, the 
construction industry is filled with vertically-integrated companies who operate in 
multiple industry sectors. These companies are often competing for major construction 
projects based solely on which company can provide the lowest possible price. So, if 
two companies are competing for a demolition project, but one company’s predominant 
business activity is in the excavation sector, while the other’s is in the demolition sector, 
the excavation contractor will have a major competitive advantage. To keep companies 
competitive in the different sectors that they are operating in, every effort must be made 
to charge them the appropriate rate based on the risk they are bringing to each sector, 
rather than to the system more broadly.  
 
While some companies will benefit from the proposed approach of basing rates on 
predominant business activity, it will negatively impact an equal number of companies. 
Some sectors in construction are inherently riskier than others given the nature of the 
work. Competitive fairness between the different sectors therefore, needs to be a 
consideration in this decision-making process as much as possible.  
 
Classification Structure Policy – 14-01-01 
 

The WSIB has noted in its December policy consultation update that it is considering 
revising the “ancillary activities” section to clarify how these provisions will be 
interpreted and applied. This is an important revision to make. Given that a company’s 
“predominant business activity” is what sets its classification, it is unclear why so much 
focus has been placed on determining the scale and scope of a company’s ancillary 
activities. More clarity is needed for companies to be able to understand the intent of 
this language and how to properly account for it.  
 
The language around “ancillary activities” in the initial policy proposal is too vague and 
open to interpretation. As it is presently constituted, too much is being left open for 
WSIB auditors to define “ancillary activities” in an ad hoc manner. We strongly 
recommend that a comprehensive and closed list of “ancillary activities” be defined in 
the policy to ensure that employers can understand and adequately meet these new 
expectations. At present, given the uncertainty and open-endedness of what these 
activities may entail based on the language in the policy, an employer may violate their 
reporting requirements by mistake and be completely unaware.  
 
Coverage Status Policy – 12-01-04 
 

While generally straightforward, the “Coverage Status Policy” needs to provide a clear 
definition and explanation for what it is means for an employer to have “…a substantial 
connection to Ontario…” There are numerous construction companies in the province 



 

 

that could potentially be viewed as “non-resident employers,” who need this clarification 
to help them comply with these new policies. To help explain how this policy will be 
applied, the WSIB should include language in the policy about how it will test this 
definition in practice. By clearly identifying how they will be applying this policy, the 
WSIB will help to build greater employer trust in the new system model.  
 
Associated Employers – 14-01-06 
 

In its December policy consultation update, the WSIB has proposed to remove the 
“Associated Employers Policy: Compulsory Coverage in Construction.” We strongly 
support the removal of this section of the policy. This section seemed to run counter to 
the “predominant business activity” rule, as it states that “…any employer who is 
associated with an employer who engages in construction work is subject to compulsory 
coverage in construction, i.e. requires coverage for all executive officers and partners.” 
The removal of this section will resolve our primary concern with this policy.  
 
Additionally, a clear definition is needed for what is meant by “the businesses are 
supportive of each other” (page 2 – Test of Cooperation). The construction industry is 
filled with companies that would likely meet the test of affiliation, but are clearly separate 
companies. Until a very clear definition is included in the policy, it will be very difficult for 
companies to self-declare their associations with another employer. This definition must 
be comprehensive and easy to understand to allow for proper compliance. Including a 
clear definition will also remove subjectivity from the policy, which will help to ensure 
that companies are not back-charged significant sums of money for mistakenly 
misinterpreting the policy language. 
 
Concluding Notes 
 

OSWCA appreciates having the opportunity to provide input into this consultation 
process. The proposed suite of policies are an important step towards finalizing the 
Rate Framework Modernization exercise. With further revision, we believe that several 
the issues raised above can be resolved.   
 
Please do not hesitate to contact Patrick McManus in our office (905-629-7766 ext. 222 
or patrick.mcmanus@oswca.org) if you have any questions or need information 
regarding OSWCA and its membership. 
 
Sincerely, 

 

Giovanni Cautillo 
Executive Director 


